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Abstract

The International Commerce has been prospered and
developed recently in recognized speed. So it had a new form
with advanced technology and influenced by it.

As a result of that a new Commercial activity arose which
called Electronic Commerce, But this activity remained without
control because the International law was an empty from any
provisions can rule this vital activity, and further more its
deference to Traditional Commerce in its nature, form, design
and characteristics which seemed clearly for the international
society that there was a deficiency in rules and provisions that
can cover Electronic Commerce activity, so it should be to set
rules to organize that activity by international conventions
specially there are many difficulties and drawbacks in
applications and issues relating to Electronic Commerce and
Electronic Transactions.

The first step on organize Electronic Commerce was by
United Nations that created United Nations Commission on
International Trade Law, with a mandate to further the
progressive harmonization and unification of the law of
international trade and in that respect to bear in mind the
interests of all peoples, in particular those of developing
countries, in the extensive development of international trade,
So the thesis has interested with this convention and other
United Nations conventions and laws that related to Electronic
Commerce and International Electronic Contract.

In this thesis the researcher tried to explain and discuss the
concept of Electronic Commerce and issues that related with like
Electronic Transactions, Electronic communications International
Electronic Commerce and Using of Electronic Communications in
International Contracts and Legal recognition of electronic
communications and Error in electronic communications,
Electronic Arbitration, Electronic Crime.

At the end of this thesis the researcher made a conclusion
and named some of results and recommendations that he
believed they are valuable in this research.
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(Contract is an agreement of two or more persons on the
establishment, change or termination of civil law rights and

obligations). &/
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(Contract is: Any written agreement between the Principal and
the Beneficiary for the carrying out of works, the performance of

services, or the supply or provision of any goods)" (20)

DAL ) s o0y sl (Al iy el i 585 (33) Balall (21984 A i1 saall dinall lalaall () 318 (219)
dapo Lol i) pre lual el G 2 o V) ¢(138)p ) Balall (8 (el ¢ 53 (L 22002 4 (14)e

al) sy ol il Je Ja lay (SS) (a8l a3y dea
) Oda, Hiroshi.Russian commercial law. Second edition, matinus Nijhoff publishers, LEIDEN .
BOSTON, 2007, page 271.
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(Principal is: Any Person who (i) either (a) submits a tender for
the purpose of entering into a Contract with the Beneficiary or (b)
enters into a Contract with the Beneficiary and (ii) assumes primary
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(In the interpretation of this Convention, regard is to be had to its
international character and to the need to promote uniformity in
its application and the observance of good faith in international
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( 1. Each party must act in accordance with good faith and fair
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(A proposal for concluding a contract addressed to one or more specific persons constitutes
an offer if it is sufficiently definite and indicates the intention of the offeror to be bound in
case of acceptance). United Nations Convention on Contracts for the International Sale
of Goods . Article (14/1).

173
(PRI PR PR PR 1R PSP PR SEWET [N { JEN BN T ey I J= PORV XS VR 3

o nac 5



e dlll s alla Gl sag ddgall dylasll 08 Gy yucaldl slolaoll guigslill layl

e A3aVI el SD L e e et ol Last )
Halle 391338 ¥ ubol o 3]
M\MVQ»WVJ oL \s\é—- LS el ) 750 2008 L) 6y ol
i) s B oo ol it e U S 3]
S dlad 8 anll IV W2 e salavias® s Jso
1) Shs ke

( An offer may be made to a particular person, a group of

persons, or to the entire world)®".
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(A proposal other than one addressed to one or more specific persons is to be considered
merely as an invitation to make offers, unless the contrary is clearly indicated by the person
making the proposal). United Nations Convention on Contracts for the
International Sale of Goods . Article (14/2).
Monahan, Geoff. Essential contract law, second edition, Cavendish Publishing Limited, The
Glass House, Wharton Street, London,2001. Page 6.
) Stone, Richard. Contract law, fifth edition, Cavendish Publishing Limited, London , Sydney ,

Portland, Oregon, 2003, page 20.
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(why should not an offer be made to all the world which is
to ripen into a contract with anybody who comes forward

and performs the condition?)®".
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(358) Oughton David.& Davis, Martin. Source Book On Contract Law, second edition, Cavendish

Publishing Limited, London & Sydney, 2000, page36. And also see ; www.faculty.law.ubc.ca
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(There never was any doubt that the advertisement
amounted to a promise to pay the money to the person who
first gave information. The difficulty suggested was that it
was a contract with the entire world. But that, of course,
was soon overruled. It was an offer to become liable to any

person who before the offer should be retracted should
happen to be the person to fulfill the contract, of which the

advertisement was an offer or tender)5*.
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(369) \www.en.wikipedia.org.

il e dEEY) Cuai 61
(If it is sufficiently definite and indicates the intention of the offer or to be bound in case of
acceptance).United Nations Convention on Contracts for the International Sale of

Go0ds1980 . Article (14/2).
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) Elliott, Catherine & Quinn, Frances .Contract Law , seven edition, Pearson Longman Education

Limited, England, 2009, page34.
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(Clarke could not claim a reward for information he had given
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(The bidder’s offer is accepted only by the fall of the hammer or
any other such customary manner accompanied with an

*%4) Monahan, Geoff. Ibid., page6.
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(3%5) pangi,Tanmay. Law of Contracts, Offer , Acceptance And promise, National Law School of India

University, Banalore,2011, page8.
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Blngham, Lord. & Hirsch, Giinter. The German Law of Contract, A Comparative Treatise, Second
Edition, Oxford and Portland, Oregon 2006, page59.
)Gulshan S.S., Kapoor G. K. Business Law Including Company Law ,2008, pagel6.
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(For the purposes of this convention “writing” includes telegram
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(386) Telegram is a written message delivered from the sender to the receiver via, third party,( a post

office).
B87) Telex is a dial-up public controlled tele-printer set-up for the communication and delivery of

printed mail among members.
United Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,

article 13.
187

(388)

b — o it a1 i ] bl oyl i 3551 [

o nac 5



3o alll sue plla Gl e ddgall dylasll 08 Gy yucaldl slolaoll guigslill layl

253 0o bl Wil 3 ol s Laood- 1 b el ol e MWW (5
w\&@&&m\»\/\

(any provision of article 11 of this convention that allows a
contract of sale or its modification or termination by agreement or
any offer, acceptance or other indication of intention to be made in
any form other than in writing does not apply where any party has
his place of business in a contracting state which has made a

declaration under article (96) of this convention)®®.
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@89 ynited Nations Convention on Contracts for the International Sale of Goods. Vienna.

1980, article 12.
il e (96) salall caas Ll 1agy 5 (390)

(A Contracting State whose legislation requires contracts of sale to be concluded in or
evidenced by writing may at any time make a declaration in accordance with article 12
that any provision of article 11, article 29 or Part Il of this Convention that allows a
contract of sale or its modification or termination by agreement or any offer, acceptance,
or other indication of intention to be made in any form other than in writing , does not
apply where any party has his place of business in that state).
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(The parties may not derogate from or vary the effect of

this article)®" .
Aw 05 A A e el o cass 8 a3V ] 0
Sladl Lol ol e slems Ol gl Je 5l Cal)) O30 o
ez MBlll Aol 038 o il oty aall O3B | e Ly s

@9 United Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,
article 12.
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(In the context of contract formation, unless otherwise agreed by the
parties, an offer and the acceptance of an offer may be expressed by

means of data messages)“>,
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(The time of dispatch of an electronic communication is the time
when it leaves an information system under the control of the

originator or of the party who sent it on behalf of the originator)“>
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(The time of receipt of an electronic communication is the time when
it becomes capable of being retrieved by the addressee at an

electronic address designated by the addressee)“™.
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499 United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/1.
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International Contracts 2005, article 10/1.
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(An electronic communication is presumed to be capable of
being retrieved by the addressee when it reaches the
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“13) United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.s
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“United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.
415 An Electronic can be defended as;

("Electronic" means; relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.) Virginia uniform computer information transactions
act. 2004, section 59.1-501.2.26.
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the party on whose behalf that person was acting, has the right to
withdraw the portion of the electronic communication in which the

input error was made)*?.
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419 ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1). This Convention Enters into Force with the Accession by the Dominican
Republic on 2 August 2012.
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(Nothing in this article affects the application of any rule of law that may govern the consequences

of any error other than as provided for in paragraph 1.)“
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(The person, or the party on whose behalf that person was acting, notifies the other
party of the error as soon as possible aiter having learned of the error and indicates

that he or she made an error in the electronic communication) ™.
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(420) ynited Nations Convention on the Use of Electronic Communications in International

Contracts. 2005, Article (14/2).
“21) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/a).
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(The person, or the party on whose behalf that person was acting, has not used or
received any material benefit or value from the goods or services, if any, received

from the other party)*).
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(422) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/b).

(423) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1).
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(A party is free to negotiate and is not liable for failure to reach an agreement).
The International Institute for the Unification of Private Law, Known as (UNIDROIT).Principles Of
International Commercial Contracts,1994, article( 2.15-1).
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(However, a party who negotiates or breaks off negotiations in bad faith is liable for the losses
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The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts1994, article( 2.15-2).
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(It is bad faith, in particular, for a party to enter into or continue negotiations when intending
not to reach an agreement with the other party).
The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts,1994, article( 2.15-3).
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(426) Masadeh, Aymen. & Bashayreh Mohammad. Contemporary legal issues of contract formation

by online orders. Journal of Sharia and Law, United Arab Emirates University, No. Thirty-one ,
July 2007 , page 26.
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(Nothing in this Convention requires a communication or a contract

to be made or evidenced in any particular form)“”
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429 United Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.

“30) ynited Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.
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(In any legal proceedings, nothing in the application of the rules of
evidence shall apply so as to deny the admissibility of a data

message in evidence or it is not in its original form)“” .
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