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Abstract

The International Commerce has been prospered and
developed recently in recognized speed. So it had a new form
with advanced technology and influenced by it.

As a result of that a new Commercial activity arose which
called Electronic Commerce, But this activity remained without
control because the International law was an empty from any
provisions can rule this vital activity, and further more its
deference to Traditional Commerce in its nature, form, design
and characteristics which seemed clearly for the international
society that there was a deficiency in rules and provisions that
can cover Electronic Commerce activity, so it should be to set
rules to organize that activity by international conventions
specially there are many difficulties and drawbacks in
applications and issues relating to Electronic Commerce and
Electronic Transactions.

The first step on organize Electronic Commerce was by
United Nations that created United Nations Commission on
International Trade Law, with a mandate to further the
progressive harmonization and unification of the law of
international trade and in that respect to bear in mind the
interests of all peoples, in particular those of developing
countries, in the extensive development of international trade,
So the thesis has interested with this convention and other
United Nations conventions and laws that related to Electronic
Commerce and International Electronic Contract.

In this thesis the researcher tried to explain and discuss the
concept of Electronic Commerce and issues that related with like
Electronic Transactions, Electronic communications International
Electronic Commerce and Using of Electronic Communications in
International Contracts and Legal recognition of electronic
communications and Error in electronic communications,
Electronic Arbitration, Electronic Crime.

At the end of this thesis the researcher made a conclusion
and named some of results and recommendations that he
believed they are valuable in this research.
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(Goods include in Scotland all corporeal moveables except money) UK Sale of Goods Act 1979,

article(61).

“ (Goods include all personal chattels other than things in action and money) UK Sale of Goods Act
1979, article(61).
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® GEORGE, HENRY. Protection of Free Trade , New York,1949,page; 42.
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(Contract is an agreement of two or more persons on the
establishment, change or termination of civil law rights and

obligations). &/
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(Contract is: Any written agreement between the Principal and
the Beneficiary for the carrying out of works, the performance of

services, or the supply or provision of any goods)" (20)
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) Oda, Hiroshi.Russian commercial law. Second edition, matinus Nijhoff publishers, LEIDEN .
BOSTON, 2007, page 271.
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(Principal is: Any Person who (i) either (a) submits a tender for
the purpose of entering into a Contract with the Beneficiary or (b)
enters into a Contract with the Beneficiary and (ii) assumes primary

liability for all Contractual Obligations there under)®>
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(Writing and Written:Shall include any authenticated tele-transmissions or tested electronic data

interchange ("EDI") message equivalent thereto).
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(Person is: Any company, corporation, firm, association, body, individual or any legal entity
whatsoever).
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of Goods . Article (14/1).
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(A proposal other than one addressed to one or more specific persons is to be considered
merely as an invitation to make offers, unless the contrary is clearly indicated by the person
making the proposal). United Nations Convention on Contracts for the
International Sale of Goods . Article (14/2).
Monahan, Geoff. Essential contract law, second edition, Cavendish Publishing Limited, The
Glass House, Wharton Street, London,2001. Page 6.
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Portland, Oregon, 2003, page 20.
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(why should not an offer be made to all the world which is
to ripen into a contract with anybody who comes forward

and performs the condition?)®".
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e Pl e g B e B e 08 i3V s g B0 e e
s ‘w@wu\y\/»&s Spall e ) el 30k Wb e
AR 600/&9,@\»@*&, s oleslivs ol st a0 ,ail
el sl 39 e L as s\l s Lo s o315 Ol ms el
0 PR SN N WUV /) BN U PN S5 S IR )
535 ms opooie Lolasl ol waa Lae oz 5 el e - 5,
Sl N s o lino Je (15,9 60l e ek o L)
U rodnn Jo bl Slas) i ST s@&uxéugmwwsww’\
AN Gl ST bl poledl el i e 1872010

(358) Oughton David.& Davis, Martin. Source Book On Contract Law, second edition, Cavendish

Publishing Limited, London & Sydney, 2000, page36. And also see ; www.faculty.law.ubc.ca
21980 alall 8 ABEY) o a5l 5 Laiy 21893 ale (8 paill 028 Cand 5 Cupa (359)
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Ll ol e 875 e 05188 (3 Lo J sl s 5] 15 oo ) L) w31
& -\> c.o(Spencer v Harding) sl & (Willes, J.'s) 5, 01 SS L

N
(There never was any doubt that the advertisement
amounted to a promise to pay the money to the person who
first gave information. The difficulty suggested was that it
was a contract with the entire world. But that, of course,
was soon overruled. It was an offer to become liable to any

person who before the offer should be retracted should
happen to be the person to fulfill the contract, of which the

advertisement was an offer or tender)5*.
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(369) \www.en.wikipedia.org.

il e dEEY) Cuai 61
(If it is sufficiently definite and indicates the intention of the offer or to be bound in case of
acceptance).United Nations Convention on Contracts for the International Sale of

Go0ds1980 . Article (14/2).
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(3/2/1/69)53ll

) Elliott, Catherine & Quinn, Frances .Contract Law , seven edition, Pearson Longman Education

Limited, England, 2009, page34.
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3] 24l 3 (Australian High Court)nae=e

(Clarke could not claim a reward for information he had given
because, at the time he gave the information, he was unaware that a

reward had been offered)"™?.

el ol nds el e ) e JONIOT sy Jondl SBlls e s
Aol 5 5 5, sl IO s e

:(Offer must be Accepted) >V k) J ,uu\A—N\u\)B‘u ey b

o s A G N3 O sl e ) b\:dﬁm) L o 3 601 s | i
S e ) s Ol e e S3 L bt e, oo Ol w)\smvdb
O3 el s sl s ol s o o] sl o5 okl 5 15] Y
s Yo SN JWb qaks o sl olopl s W - \/}5 e s
Ja Lo el JI(Payne v Cave) sl > caos i « SULY posls gl
0 el SV G sl i L2l e s s s iy o 08 s sl
J3 s o ael o SHUAD o ceilos S8 el (Sale by auction) e 4
Jsie sl g ol Gl e e 291 s Wl il QLA YA 3 e g5 O
&kﬁé;ww)umsw@w\%\ﬁb;\ Sl o b sb oA
ol s ) 05l O ] s el s ) G ML o

B0 S el LA
(The bidder’s offer is accepted only by the fall of the hammer or
any other such customary manner accompanied with an

*%4) Monahan, Geoff. Ibid., page6.
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announcement and till such time, the bidder is allowed to

retract his offer.) 5%,

1(366)03Lell el ol Bl Lo lie o ) ks
(Offer must be distinguished from Negotiation or invitation to
treat);

DAl s a1 polall BB oe ULl >

ol ol e 031 sl il o) 38 ) e g ) il L g
NI e O s S adlws e b pas ) s ¥ il 5 0l Al 5
PN I A wup\)wa ) (precise and complete) \ecm.c Lw>
ks 1 (Harvey v Facie) wale 3 sl el 5 s oST s ()WY
Pe (Facie)v\:lpuml\wubw\@xb 1o e U8 (Harvey) u.wl &\w\w
o sl . dl (Harvey) coll ezl sl 810ab Olemn 3 sl b
a3 e O8O e s s e ol ) (telegram) s s Db (Facie)

Z

Lcmdusz\,a L el Je Le\), 8151 A\ 3 (Bumper Hall Pen) _», |

(3%5) pangi,Tanmay. Law of Contracts, Offer , Acceptance And promise, National Law School of India

University, Banalore,2011, page8.

() 4l sl ) o Ganall Candd caladl) U8 Lo Cilca sliad 4 8l dagudall g 5 53l 43l o 1 gyl (966)
el ) Sl i) oda caal ol gar Apaiadl A g genall SBlaill e A8 il glad) 8 ol kY g s Ay
S Talid iy sxilly AdUaall il slaal) A o JNA ) jumial) Ciphall G say Ml cald axe ) of i)
die 3 ga gy b 4Bl e cailadl 138 Jlay g ¢y paatall Caplall oy gat oy o Allasll (58a5 (e L33 aiall (5 500
Ly cial) ol ol d8le) adny s HAY) Gyl wo dilailly Cayla S agahy diall 138 aafiay S8lad JS; () e iena
Al 4 il A g usall AlSAY pmdd G a8l B8 Lo Als e ol JA ) 48 e AT s caad
ALl 4 g psall ) anst dali Al s e AlSAY Als jall 028 il o Gl Caila (5 s il 3,58 e
TaeSY) A bl e ALl A g gl 4 g3lEN dagudall Al e (daaa) (bl Jd Wadll e
all i pad 8 AL Y e o e a2 N oy (12 2 —a gl s e jlaiall B A all
o eVl O a0 583 agy La o W1 Al all s2a 8 L Wy Jlae () A5 ) L3 (e Clpmaall g
Al e Leben 5 all oU8 o 8l il lia Ay Josb e Leagen (335 Ll ) Lo Lab i) (pa o2

o sall 138 g adde AUl oy yile sa 5 2Bl ae) B ye dald 43 il ao) 5B LgaSias Al
Blngham, Lord. & Hirsch, Giinter. The German Law of Contract, A Comparative Treatise, Second
Edition, Oxford and Portland, Oregon 2006, page59.
)Gulshan S.S., Kapoor G. K. Business Law Including Company Law ,2008, pagel6.
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(368)
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(871) Weitzenb6ck, M Emily. English Law of Contract: Introduction to course; Element of agreement;
Offer , Norwegian Research Center for Computers & Law, Oslo , 2012, page8.
(872) Schulze, Reiner. Common Frame of Reference and Existing EC Contract Law. European law
publishers (sellier), Munich,2008, page103.
(873) Bingham, Lord. & Hirsch, Giinter. |bid., page63.
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(A contract of sale need not be concluded in or evidenced by
writing and is not subject to any other requirement as to form. It

may be proved by any means, including witnesses)®.
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@84 United Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,

article 11.
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(For the purposes of this convention “writing” includes telegram

5 and telex®”)",
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(386) Telegram is a written message delivered from the sender to the receiver via, third party,( a post

office).
B87) Telex is a dial-up public controlled tele-printer set-up for the communication and delivery of

printed mail among members.
United Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,

article 13.
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(any provision of article 11 of this convention that allows a
contract of sale or its modification or termination by agreement or
any offer, acceptance or other indication of intention to be made in
any form other than in writing does not apply where any party has
his place of business in a contracting state which has made a

declaration under article (96) of this convention)®®.
o Ol el S T ol ol e o) w23 1 A8\t also I O s
&2&&\,@)56} >)L/\5p w/,_cpms B w\w\»u YR\ \w \;\k wgd
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sl B 3 s o
SN e s Lol s

@89 ynited Nations Convention on Contracts for the International Sale of Goods. Vienna.

1980, article 12.
il e (96) salall caas Ll 1agy 5 (390)

(A Contracting State whose legislation requires contracts of sale to be concluded in or
evidenced by writing may at any time make a declaration in accordance with article 12
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(The time of receipt of an electronic communication is the time when
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(The time when it becomes capable of being retrieved by the
addressee at that address and the addressee becomes aware that the

electronic communication has been sent to that address)“>.
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(An electronic communication is presumed to be capable of
being retrieved by the addressee when it reaches the

addressee’s electronic address)“+ .

“13) United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.s
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“United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.
415 An Electronic can be defended as;

("Electronic" means; relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.) Virginia uniform computer information transactions
act. 2004, section 59.1-501.2.26.
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communication exchanged with the automated message system of
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the person with an opportunity to correct the error, that person, or
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(The person, or the party on whose behalf that person was acting, has not used or received any material benefit or value from
the goods or services, if any, received from the other party.) )

Ll el elld Gty A Caphall o Uadldl die aig (530) (sl &ll g 4D o jal) (ill (8 g ild Jlilly
ol am Lgaaiiing ol i€l dandl) of deliaill alind 8 ()5S o amy a AY) Cahal) gV syl s ol e
@kmq)u\gmayutwwmmud\u\ ‘fmuwj\m_;ﬂwdm
Lasdl 4 a8 5 o) ) Cans JLw}j\ Jla ) 8 ABEY) G (e sl Laila

&S5 Of (e ae N e 5 A sall i g IV 3 jlacl) adaity ddlaiall 4 sall CLEEY) Caaal (e AEEYT 02 e (416)
G5 Lee )l Leal) At 53 By ) seanl) placmily 3 V) Ml s (J25 o1 Ll Y) 602005 ple b oS Lede
22012/8/2 )i Lsaily "l 8 dalad) el (5] A8 o Bavail)

206

iy

] — ol o i1 ot 19 i ) ]y | (o il 5 o f;g;;

b SRS


http://www.unis.unvienna.org/unis/pressrels/2012/unisl172.html

e dlll s alla Gl sag ddgall dylasll 08 Gy yucaldl slolaoll guigslill layl

the party on whose behalf that person was acting, has the right to
withdraw the portion of the electronic communication in which the

input error was made)*?.
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419 ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1). This Convention Enters into Force with the Accession by the Dominican
Republic on 2 August 2012.
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(Nothing in this article affects the application of any rule of law that may govern the consequences

of any error other than as provided for in paragraph 1.)“
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(The person, or the party on whose behalf that person was acting, notifies the other
party of the error as soon as possible aiter having learned of the error and indicates

that he or she made an error in the electronic communication) ™.
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(420) ynited Nations Convention on the Use of Electronic Communications in International

Contracts. 2005, Article (14/2).
“21) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/a).
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(The person, or the party on whose behalf that person was acting, has not used or
received any material benefit or value from the goods or services, if any, received

from the other party)*).
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(422) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/b).

(423) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1).
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(A party is free to negotiate and is not liable for failure to reach an agreement).
The International Institute for the Unification of Private Law, Known as (UNIDROIT).Principles Of
International Commercial Contracts,1994, article( 2.15-1).
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(However, a party who negotiates or breaks off negotiations in bad faith is liable for the losses
caused to the other party.).
The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts1994, article( 2.15-2).
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(It is bad faith, in particular, for a party to enter into or continue negotiations when intending
not to reach an agreement with the other party).
The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts,1994, article( 2.15-3).

211

] — o i1 1 e ) il bl oo il ol i Sk (W



s iaodlll suc alla GIAT sac oo dalyall dyylasill g8 daigyscaltl slolaoll gigsLdll Uyl

ST PP RS E PO TP\ YA GAS RN IS PRV N 15 R
3 o0 Kwd u»w/u\gg | U s slells wslell e olud 6\@3
U Ul g ) o b2l b 3lavt Bl Of ol s
e 8 53O sl oo 3 el 3 Lol e e o s o 5]
Jooll sl 0 Ol ol LY e Nl ) e B 21 s
S 3 V1O 3Lt s e o5 ol e i) ol el )l QY s
Il mle) Sove sl ol o (Ll pslall s i 06 il
Dl 3 o o) Glall a0 e e Ukl 2 5 ) @W\M\J
B3 o U] s oyl ol Lo ol Slall s sl s lsla
s s Joludl ol dlall O e & U e o s G e e
J@Lall i Slo mols ) s ol s 3ol e L of Ll
2l 03 2o ) W o et e s 05 Jaoll e
A L sl Ul s sy s > s s 3 LAl O
Sl il Ol elld 3 b e 65 adadl el e il 500!
S e el g ol 3 U g 5 )3k SN e bl i e
s bl Dl 3 Gl Gaee Al Sl oo sV Ju 5 ey el
AN G LS e o ada¥hie s oo ol es o Lo o b
e g Jalal MM 5 g role IS Sl e smdl e s O
SUPSNSVFE VSR PRP RN FAEREPPRPS SN FERA W PR IS
éwsdw\ U}%u%\w@wmw%ow}dsﬁ
JLJW\;U@A Ds Ol 03 WUl s b o o e NI ablell UL

212
(PRI PR PR PR 1R PSP PR SEWET [N { JEN BN T ey I J= PORV XS VR 3

o nac 5



e dlll s alla Gl sag ddgall dylasll 08 Gy yucaldl slolaoll guigslill layl

> Lo il sV B e o ST s e ab el o 3 2L
A
SNl 3 Uasl) pudis bl 0613 20 8 J 3Ll s il Lo
23105 W] s ((General role of the issue of mistake Jouls s &N
input Jrio e N Sl 3 epall sl 3 Ukl gy, sdlan o
ode e 3V 58Vl B S5 Lé&&,\spij\;éfg};; U < P(errors
u\yoww/temuuwwwgumgu
SUd gl eoslalls w’”du 1 a1 ] Al e L
Szl 3 DIV il s LS i AN oAbl 3 sl JIs)
d\yijsg,;s,u\;g;@gbpw WG s ) g3t ol e o g
o mi SEN UL BL e 2 s Ol alls 3% e U el sslall e
EPAARTPASTEE SN AL oS ssail) ge WL eV e ome o0
PATAIF TR ICANAPY ?,;aaw\b& g e@/}ﬂ A>3l ables
(il el oe WS Jliadlml Wl s sl A0 ol xS T sl
ool OL) Us \@\) 3 s L0 STl e sl
Lo 553 i A e i L m;pu%\p)wwu Noles
S ool oo Lak o rodl ml ol e SIS PR,
publish, ok, accept or)us)ﬁc\mu,\;kwﬁ)w@\al W)d\&u\pow AV

.(Back, Reject, cancel or eX|t)u>)ﬂ)90\u9,\\/ \ \(contlnue

(426) Masadeh, Aymen. & Bashayreh Mohammad. Contemporary legal issues of contract formation

by online orders. Journal of Sharia and Law, United Arab Emirates University, No. Thirty-one ,
July 2007 , page 26.
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(Nothing in this Convention requires a communication or a contract

to be made or evidenced in any particular form)“”
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429 United Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.

“30) ynited Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.
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(In any legal proceedings, nothing in the application of the rules of
evidence shall apply so as to deny the admissibility of a data

message in evidence or it is not in its original form)“” .
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(Information shall not be denied legal effect, validity or enforceability

solely on the grounds that it is in the form of a data message)“ .
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31 UNICERAL Model Law on Electronic commercee1996. Article(9/1).
(432) UNICERAL Model Law on Electronic commercee1996. Article(5).
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(433) UNICERAL Model Law on Electronic commercee1996. Article(6/1).
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@74 »arbitration” shall mean not only settlement by arbitrators appointed in each case

(ad hoc arbitration) but also by permanent arbitral institutions. European
Convention on International Commercial Arbitration Done at Geneva, on 21
April 1961, (Article | /b).
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@73 Arpitration agreement” shall mean either an arbitral clause in a contract or an
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tele-printer and, in relations between States whose laws do not require that an

arbitration agreement be made in writing, any arbitration agreement concluded in

the form authorized by these laws. European Convention on International
Commercial Arbitration Done at Geneva, on 21 April 1961, (Article I /a).
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(A notice, including a notification, communication or proposal, may

be transmitted by any means of communication that provides or
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(Delivery by electronic means such as facsimile or e-mail may only

be made to an address so designated or authorized)“.
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(A notice transmitted by electronic means is deemed to have been

received on the day it is sent, except that a notice of arbitration so
transmitted is only deemed to have been received on the day

when it reaches the addressee’s electronic address)“" .

(“487) UNCITRAL Arbitration Rule (as revised in 2010), article (2/1)
(48) UNCITRAL Arbitration Rule (as revised in 2010), article(2/2)
(489) UNCITRAL Arbitration Rule (as revised in 2010), article(2/5)
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(“490)|f, after reasonable efforts, delivery cannot be effected in Accordance with paragraphs 2
or 3, a notice is deemed to have been received if it is sent to the addressee’s last-known
place of business, habitual residence or mailing address by registered letter or any other
means that provides a record of delivery or of attempted delivery. UNCITRAL
Arbitration Rule (as revised in 2010), article(2/4)
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(A communication or a contract shall not be denied validity or

enforceability
on the sole ground that it is in the form of an electronic

communication.)“,
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494 United Nations Convention on the Use of Electronic Communications in International Contracts.
2005. Article(8/1).
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List of Abbreviations:

» (ATM):Automated Teller Machine

» (CD):Compact Disk

» (CNIL): National Commission on Informatics and Liberties

» (COMESA): Common Market for Eastern and Southern Africa

» (DNA): Deoxyribonucleic Acid

» (FDD):Floppy Disk Drive

» (GATS): General Agreement on Trade in Services

» (GATT): General Agreement On Tariffs And Trade.

» (HTML): Hyper Text Markup Language

» (Internet): International network

» (ITO): International Trade Organization

» (KBS):Key-Base Signature

» (MFN):Most Favored Nation

» (NAFTA): North American Free Trade Agreement

» (NT): National Treatment

» (RTAs): Regional trade agreements

» (TRIMS): General Agreement on Trade in Services

» (TRIPS): Agreement on Trade-Related Aspects of Intellectual

» (UCITA): Uniform Computer Information Transactions Act

» (UNCITRAL): United Nations Commission on International Trade
Law.

» (URL): Uniform Resource Locator

» (WTO): World Trade Organization.

» (www): World Wide Web
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2006.

201. Cardoso, Gustavo. The Media In The Network Society, CIES — Centre
for Research and Studies in Sociology, Lisboan, Portugal. 2006.

202. Colin B Picker & Isabella D Bunnand & Douglas W Arner. OXFORD
AND PORTLAND, OREGON 2008.

203. Dangi,Tanmay. Law of Contracts, Offer , Acceptance And promise,
National Law School of India University, Banalore,2011.
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Portland, Oregon, 2005.

205. Elliott, Catherine & Quinn, Frances .Contract Law , seven edition,
Pearson Longman Education Limited, England, 2009.

206 . Flavian, Carlos. Gurrea, Raqguel. And Orus, Carlos. E-commerce and
web technologies. 9th International conference E-commerce & web
2008, Turin, ltaly.

207 . GEORGE, HENRY. Protection of Free Trade , New York,1949.

208. Giulia, Sambugaro, What law to choose for international
contracts.Verlag Gmbh.German.2008.
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,2008.

210. H nnold, John. Uniform Law for International Sales under the 1980
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Taylor & Francis Routledge,2007.
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Organization: Law, Economics, and Politics Global Institutions Series
Taylor & Francis Routledge,2007.
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issues of contract formation by online orders. Journal of Sharia and
Law, United Arab Emirates University, No. Thirty-one , July 2007 .

215. Monahan, Geoff. Essential contract law, second edition, Cavendish
Publishing Limited, The Glass House, Wharton Street, London,2001.

216. Nemati, Hamid. Information Security and Ethics: Concepts,
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Science reference, Hershey. New York, 2008, page 19.
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2007.
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2000.
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Martinus Nijhoff Publishers Leiden, Boston , 2008.
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Contract Law. European law publishers (sellier), Munich, 2008.

223. Stone, Richard. Contract law, fifth edition, Cavendish Publishing
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Organization, External Relations Division, Geneva, 2011
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b. Papers;
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229. G. Goeteyn. The boundary between binding and non-binding legal
nature of letter of intent in sale transaction, A paper presented at the
biennial conference of the international bar association, CANNES,
September 1992.

c. Laws;

230. France civil law

231. UK Sale of Goods Act 1979

232 . Condition of contract for construction (FIDIC) 1999.

233. The International Institute for the Unification of Private Law, Known
as (UNIDROIT) Principles Of International Commercial Contracts 1994.

234 . Virginia uniform computer information transactions act. 2004.

235. United States Electronic communications privacy act.

236 . UNCITRAL Arbitration Rule (as revised in 2010)

237 . UNICERAL Model Law on Electronic commercee1996.
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d. Agreements;
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242 . United Nations Convention on Contracts for the International
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e. Reports;

244 . United Nation Conference on Trade and Development, E-commerce
and development report 2004.
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